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DECLARATION OF PROTECTIVE PROVISIONS 7z - .r .-

e

WHEREAS, the TRUST.E'.ES OF THE ESTATE OF BERNICE PAUAH1
BISHOP, whose principal place of business and post office
address I1s 567 South King Street, Suite 20Q. Honolulu, Hawaii, -
hereinafter called the "Declarant," own in fee simple the real
property situated at Meunalua, City and County of Honolulu,
State of Hawai{, more particularly described in Exhibit "A"
attached hereto. and made a part hereof; and

WHEREAS, the ﬁesidential Lots within the area described in
Exhibit "A" are currently leased to various persons by means of
residential lot leases; and ,

WHEREAS, Declarant proposes to offer to sell and convey
fts fee simple interesciiu the Residential Lots to the present
holder of, or to the purchaser under an agreement of sale from
the present holder of, the residential lease depising each of
the Residential Lots; and

WHEREAS, Declarant is desirous of maintaining the residen-
tial character of the residential area and of providing for the
ptese£vecion of the values and amenities of saild area and to

preserve the area as an attractive residential district for the

advantage of the residents of the district and the community at

large, and, to this end, Declarant desires to subject the Resi-

dential Lots to the:dec]arations hereinafter set forth, each
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and all of which is and are for the benefit of the Kesidential
Lots within the residential area and each owner and Lessee of
such Lots;

NOW, THERLFORE, leclavant hereby declares that each of the
Residential Lots descridbed {n Exhibit "A" when hereafter sold
by Deed 6: Agreement of Sale by Declarant or hereefter lessed
by Declarant shall theregfter be held, sold, conveyed, encuc-
bered, leased, wused, occupled and ipproved, subject to the
following limitations, restrictions, covenanfs and conditions
which are for the purpose of protecting, preserving and wmain-
taining the wvalue, -desirability and attractiveness of ‘the

residential arvea, all for and in furtherance of preserving an

attractive residential district for the advantage of the resi-
dents of the ares and the community st lerge; provided, how-
ever, that the benefits and rights set forth in Article 111 of
this Declaratfon shall be effecrive from and after the date
hereof as to all lessees of Declarant under valid and existing
leases of Residential Lots for a term of five (5) years or
longer, whether they asre lessees under lesses of Residential
Lots heretofore or heresfter made. The limitations, restric-
tions, covenants and conditions contained hefein, as they now
ste or hereafter become effective as above provided, shall run
with the Residentisl Lots, &nd shall be binding upon all
parties having or acquiring any right, title or interest in and
to any of the Residential Lots, and their respective personal
Tepresentatives, h?ir:, successors and assigns, and shall inure
to the benefit of Declsrant and each owner and lessce thereof

as herein set forth. Except sas othervise provided in this



Declaration, the limitations, restrictions, covenants and con-
ditlons of this Declarstion shall not apply to any Residential
Lot so long as the lease froom Declarant of the Residential Lot
ex{sting on the date hereof shall remain in full force and
effect and title to faid Residentisl Lot has not been sold by
Declarant by Deed or Agreecent of Sale.
" ARTICLE 1
Definitions

Section 1 The following words when used in this Declara-
tion (unless the context othervise Ipecifles or requires) shall
have the following meanings:

(a) ‘“Declarant® shall mean snd refer to the lrustees of
the Estate of Bernice Pauahi Bishop and their successors in
trust.

(b)l "owner™ shall mean snd refer to the legal or equit-
gble owner, whether one or more perions or entities, of all or
any part of the fee sinple interest in any Residential Lot, but
excluding those having such interest merely as security for the
performance. or repayment of an obligation, and @lso specifi-
cally excluding Declarent.

(¢) ‘“Lessee" shsll mean and refer to those persons who
are the Lessees of record under a valid and existing lease of &
Residgntiai Lot from Declarant or from an owner for a term of
five (5) years or longer, whether they are Lessees under a
lease of a Residential Lot heretofore or hereafter wmade.

(a) “YAcor” shall mean and refer to KAcor Realty, lnc., &
California ccrporation, whose principal place of business in

Howail is 7120 Kalan!anaola Kighway, Honolulu, Hawaii and whose



mailing address is P.O. Box 25007, Konolulu, Haveil 96bZ3, and
its successors. )

(¢) "Residential Llot" shall mean and refer to the in-
dividual residenti{al parcels of real property described in
Exhibit "A".

(f) “File Plan" shall rcan snd refer to the subdivisicen
zap filed by the number shown in the Bureau of Conveyances of
Hawaii. Whenever in this Declsrstion a File Plan other then
File Plan 1468 is indicated for a Residential Lot which is
designated by a letter of the alphabet, either with or without
a nuober {(such as B or 57-A), such {ndication is informational
only to show the general location of the Residential Lot.

(g) "Agreement of Sale" shall wesn and refer to a con-
tract or agreement, recorded in the Bureau of Conveyances of
the State of Hawaii and/or filed in the Office of the Assistant
Registrsr of tﬁe Land Court of the State of Hawaii, whereby a
seller has agreed to sell and o purchaser has.agreéd to buy the
property that 1is the subject of the Agreement of Sale. The
purchaser under an Agreement of Sale for the fee siople inter-
est in a Residential‘Lot from Declarant shall be consideved to .
nave an equitable interest in the Residential Lot and shall be
considered an “owner" as defined above. If Declarant fore-
Vclosgs on such an Agreement of Sale because of a default by the
purchaser, the equitable {nterest of such purchaser shall cease
upon such foreclosure.

- ARTICLE 1I
_ Restrictions
Section 1. se. All PResldential Lots shell be occupted

—

and used . only for residentisl purposes and only one (1)



single-family dwellfng (exclusive of outbuildings) shell be
erected, placed, maintained or aslloved on a Kesidential lot.
No building or structure on a Residential Lot shall be used as
a tenement house, rooming house or spartment house or for or in
connection with the carrying on of any business or trade vhat-
scever, No livestock, poultry or radbbits shell be ¥ept on the
premises.

Section 2. Subdivision and Consolidstion. The existing

Residential Lots shall not be further subdivided or consoli-
dated and resubdivid?d 50 as to creste any additional Residen-
tial Lots; provided, however, that the restrictions set forth
in this Section 2 shall not apply to any subdivision, consoli-
dation or rvesubdivision required to effect a public use or
purpose, such as water and sewer line essements.

Section 3., Setback Lines. From and after the date on

which the limi{tstions, restrictions, covenants and conditions
contained in this Declaration become effective as to any Resi-
dential Lot:

{(a) No building shall be erected or placed between any
street boundsry of such Residential Lot and e&ny setback line
along such boundary as shown on any File Plan, or any other cap
attached to any }eﬁse wade by Declarant existing on the date of
this Declaration, .

(é). The highest point of any new building (excluding
chimneys) shall not exceed f{ifteen (15) feet above the highest
existing groundrelevation within the setback lines referred to

in Section % herein;



{(¢) No structure whatsoever except approved fences or
walle shall be erected‘or placed between such setback line and
street boundary; &nd

(d) No hedge of a greater height than four feet froe
ground level shall be maintained between such setback line and

street boundary.

Section 4. Repair and Maintenance. All bulldings and

{oprovements now or heresfter built on the Residential Llots
shall at all tipes be well and substantially vepaired and main-

tained. .
Section 5. Landscaping. All Residential Lots, together

with all adjacent land between any street boundary of such lot
and the established curb line, shall at al) times be landscaped
and kept in a nest and sttractive condition and all trees,
shrubs and grass thereon shall be kept in good and neat condi-

tion.

Section 6. Antennas. No television or other antennas -

visible from sny point outside of a Residential Lot shall be
erected, placed or paintained on & Residential Lot.

Section 7. Roofing. Roof surfacing shall be non-reflec-

tive or-non-glare producing. No ssphalt composition shingles

¢hall be used on any building or structure on 4 Residential

Lot. ’
Section B. Garsges. Each Residentisl Lot shall have 4

pinioun of one (two-car) carport.

Section 9. Clothes Lines, Ete. No laundry trays, clothes

1ines, domestic gas tanks, drying yards, auto repair or bost
storage visidle from any street shall be placed or paintained

on any Residentlal Lot.



Section 10. Drainape Ditches and Veter {ourses.

All owners, or L.essees of Declarant or owners, ‘yill not in any
way hinder or obstruct the drainage of storm vaters from upper
lands across the precises, nor change the location of any
natural water courses or dreinage ditches on the prezises, nor
concentrate the flow of storm waters from the premises except
in such water courses and drainage ditches, and will at all
times keep such water courses and drainagé ditches free f{rom
any obstructions.

Scction 11, ?ayment of Sewage Fees and Other Charpes.

Each owner, or Lessee of Declesrant or owner, shall be liable
for all charges assessed against his Residentisl Lot for sevage
disposal, electricity, gas, refuse collection, telephone, water
or other utilities or services, whether made by governmental
auvthority or §ubl!c or con;munity service coopsny and vwhether

assessed to Declarant, owner or Lessee.



Section 12. Boundary Wall. 1n case at any time or times

any part of & Residential lot listed below containing a
boundary wall slong Kalaniansole Highway is taken-or condemned
under the power or ecinent docain, esch owner, or lessee of
Declarant or owner, of such Residential Lot will proamprly
rebuild or cause to be rebuilt such wall along the new boundary
thereby created substantially in the sace design, height,

thickness and materials ss the original wall.

Lots . File Plan
2 to 12, inclusive . 701
190 to 202, inclusive 1)
205-A, z0Ub-A, Z206-B 701

Section 13. PFPrivate Drivewsy.

{a) Each owner, or Less;e of Declarent or owner, of the
Residential Lot having the right to use a drivewsy over and
ACTOES .nn adjoining Residential Lot, such Residential Lots
"being listed in this Subsection (a), shall at his own expense
paintain and keep the driveway on such adjoining Residential

Lot {n good and safe repair, order and condition.

Residential Lot Resfidential Lot
with right to use affected by driveway File Plan
4k 49 750
n - ' 30 956
) 35 34 456
36 | 37 956
3% - 38 956

(b) The owners, or the lLessees of Declarant or owners, of
Residential ths 83 and B4, as shown on File FYlan 750, shall,

in equal shares of the expense, construct, waintain and keep'



the ¢rivevay within and along the conzon boundory of said Resie
denti{al Lots in good and safe repair, order and condition.
(¢) 'The owners, or the Lessees of Deéiarant or owners, of
Residential Lots 41, 4Z and 43, as shown on File Plan 4536,
shall, in equal snares of the expense, construct, waintain and
keep the drivevay on Residential lots 41 and 42 in good and
safe repair, order ond condition.

Section 14. Sanitaty Sewer Lline. The owner, or the

Lessee of Declarant or owner, of Residential Lot B will at his
own expense, after any repairs to the sanitary sever line with-
{n Easement "A" within adjoining Residential Lot A are com-
. pleted, restore the surface of the ground sbove such sanitary
sever line to its original condition to the extent such
restoration is reasonably possible; Lots A and B were crested
by the consolidation and resubdivision of Lots 12 and 13 of
File Plan 750.

Section 15. Architectural Control. The Directors of the

Maunalua Triangle/Koko Kai Community Association shall appoint
an Architectursl Standards Comnintee composed of three or moTe
ﬁemhers which shall establish Architectgra! and minipum Build-
ing Design Requirements and Guidelines ("Cuidelines'). Llessees
of Declarant or purchasers froo Declarant under an Agreement of
Sale shall subnit preliminary and final plans to the Declarant
for Apgroval. All oiher owners of Residential Lots shall sub-
wit preliminary and final plans to the Architectural St?ndards
Coomittee for ;pproval as. required by these sections. Ko
building, fence, ;511 or a8 structure, nor any exterior addi-
tion, change or alteration to an existing structure 'shall be
counenced, erected or waintained upon & Residential Lot, except
in accordance with thé‘Guidelines and spproved plans and speci-

fications, including & detailed plot plan, showing the nature,

St




kind, shape, height, msterials and location of the structure,
which shall be prepared dby a licensed architect. -

Section 16. Sightline. The Architectural Standards
Compittee may establish sightline provisions, in accordance
with thé Guidelines referred to in Section 15 of this Article
11. Ccpmpliance with the Architectural Standards Cocozittee's
sight-line provisions is not a guarantee that maxinum sight
lines on lots having & view potential vill be preserved or that
each lot will have an unobstructed view channel or plane.

ARTICLE 111

General Provisions -

Section 1. Duratfon. The restrictive covenants set forth

in Sections 10, 11 and 12 of Article 11 of this Declaration,
and the provisions of Section 4 of this Article 111, shall con-
tinue fros the date of this Declarastion and be deemed covenants
running with the land. 7lhe restrictive covenants set forth in
Sections 13 and 14 of Article 11 of this Declaration shall con-
tinue and remain in full force and effect as to each Residen-
tial Lot 1isted therein frow the date on whichrlthey becoce
effective as to such lot to and including the date on which the
owners of all of the Residential Lots affected by any such
covenant shall mutually cancel snd terminate the same by the
execgtion of an instrument setting forth such cancella;ton and
teroination and the recordation and/or filing of the same in
eaqh of the places in the State of Hawaii in which this
Declaration has been recorded sndfor filed of record. All
other lim{tations, restrictions, covenants and conditions con-
tained in this Declaration shall continue and remain in full

force and effect as.to each Residential Lot from the date on

-10-



which they become effective as to such lot to and including the
date on which (a) the owners other than Declarant and (b} the
lessees of Declarant, who together own OF lesse a total of
seventy-five percent (752) or more of the Residentisl Llots,
shall cancel and terminate said lipitations, restrictions,
covenants and conditions (exccpt &s to sections 10, 11 and 12
of Article 1I and Section 4 of Article 111 hereof) by the
execution of an instrument or instruoents setting forth such
cancellation and termination and the recordation and/or filing
of the same in each of the places {n the State of Hawaii in
which this Declarnéion has been recorded and/or filed of
record. In fhe event sny changes occur in the manner by which
the Residential Llots descrided in Exhibit "A" are identified,
Declaran: vreserves the right to file a supplemental declaration
to clarify or specifically {dentify the Residentisl Llots which
sre subject to this Declaration.

Section 2. Enforcement. Declarant, KAcor, owners and the
lessees of Declarant or owners under valid and existing lesses
of Residentisl Lots for a term of five (5) years or ionger.
shall each have the Tight, but not the responsibility, to
enforce any or all of the limitstions, restrictions, covenants
and conditions imposed by this Declaration by any proceeding et
law or in equity agsinst any person or persons violating or
attem;ting to violate any such limitation, restriction, cove-
nan£~or condition, and any judgment for any such violation nay
require all costs and expenses of such enforcement acticn,
{ncluding a reasonable sttorney's fee, to be paid by the person
who the coﬁrt finds in violation of sny such limitation,

restriction, covenant or condition. No failure by Declarant,

-11-




KAcor or any of the owners, or Lessees of Declarant or owners,
to seek enforcesent of the provisions of this Declaration shall
entitle any owner, Lessee of Declarant or owner, KAcor or other
person to bring or maintain any sction or proceeding in law or
equity sgsinst the Declsrant, KAcor, owners, or Lessees of
Declarant or owners, as a result of such failure.

Without limiting the generality of the foregoing, in the
event any owner, or Lessee of Declarant or owner, shall fail to
pay his share (including all) of the expense to repair, main-
tain or clear any drainage ditch, or water course, oOTr boundary
walls, ot driveway.;or sanitary sewer line, as the case may be,
within 30 days after any one or more of the other owvners or
Lessees vho have paid their share have requested him to do so,
the unpaid share of the expense shall constitute a lien on the
Reslidential Lot éor the interest of the defcu}tin; owner there-
in) of the defaulting owner. Such lien shlli'bc subject and
subordinate to the lien of any first mortgage of record upon
the Residentlal lot of the defsulting owner, and the sale or
transfer of the Residentisl Lot in foreclosure of any such
wortgage, whether by Jjudiclel proceedings or pursuant to a
power of sale contained in such portgage, or the transfer or
conveyance to .the portgagee in lieu of foreclosure, shall
extinguish the lien as to paypent of sald share of the
expen;e. Such lien may be foreclosed by suit by sny one of
more of the owners or Lessees who have paid their ghare of the
expense in like panner as a mortgage of real property, and such
owners or Lessees shall have power to bid on the Residential
Lot at £orec1§sure sale an? to acgquire and hold, lease, nort-

gage or convey the same. A sult to recover a omoney judgment of

~12-



the unpaid share of the expense shsll be paintainable without
foreclosing or waiving the lien securing the same. The fore-
going recedies shall be in addition to any other remedles
provided by law for the enforcement of the obligation to pay a
share of such expense;

Sectien 3. No Wajver. No failure to enforce the provi-

sions of any lioitation, restriction, covenant or condition of
this Declaration shall constitute a waiver of any right by
Declarant, KAcor, owner, or Lessee of Declarant or owner, to
enforce iny fzovision of this Declari:ion in another case
againsi or with respgét to the sape owner or Lessee.

Section &. Non-Liability of Declarant. Declarsnt shall

have no responsibility or 1llability whatsoever for any inlury,
loss or dapage to persons or property resulting from the Lots,
facilities and {pprovements set forth in Sections 10 to 14,
{nclusive, of Article 11 hereof, nor for any repalr, mainte-
n;nce or clearance thereof.

‘Section 5. Seversbility. The limitations, restrictions,

covenants and conditions of this Declarstion shall be deemed
independent and severable and the {nvalidity or partisl {nva-
113ity of any provision or portion thereof or of sny such lisi-
tation, restriction, covenant or condition shall not affect the
validity or enforceability of any other provision.

IN WI1TNESS WHEREOF, Declarant has executed these presents

this 1% day of ___A{jy,m," L0
gﬁk%LOAAJ B. (1 o o~

—

'rustees of t
Pauah{ Bishop
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EXHIBIT "A"

All those certain parcels of land {part of R. P. 4475,
L. C. Aw. 7713, Ap. 30 to V. Kapamslu) -situate at Maunalue,
City and County of Honolulu, State of Hawaii, snd comprising:

A. Haunalua Triangle Subdivision, Unit 1.

1. Lots % to 13, inclusive, 15 to 77, inclusive, B0 to
205 inclusive, and 207 to 225, inclusive, as shown on File Plan
701 filed in the Bureau of Conveyances of Hawail.

2. Lots 78-A and 75-A, being the consolidation and re-
;ubdivlsion of Lots 78 and 79 of File Plan 701 filed in said
Uiead. .

3. Lots Z06-A and 206-B, being the subdivision of Lot
206 of File Plan 701 filed in sald Buresu.

B. Haunalua Triangle - Bay View subdivision, Unit 1-A.

Lots 230 and 231, 307, 306, 309, 109 to 117, inclusive,
and Lots 140 and 181, as shown on File Plan 771 filed in sald
Bureau. ‘

C. Maunalua Triangle Subdivision, Unit 11,

Lots 1 to 78, inclusive, as shown on File Plan %56 filed
in said Bureau.

D. Maunalua Bay View Lots Subdivision, Unit 1.

1. Lots 2, 3, 5 to 11, {inclusive, 14, 17 to 22, inclu-
sive, 24 to 108, {nclusive, 37-A and 95-A as shown on File Flan
750 filed in sald Bureau. :

2. Llots A and B, being the consolidation and resubdivi-
sion of Lots 12 and 13 of File Plan 750 filed in sald Bureau.

3. Lots 15-A and 16-A, being the consolidatloﬁ and te-
gubdivision of lLots 15 and 16 of File Plan 730 filed in said
Bureau.

E. Koko-Kai 2, Maunalua Bay View Lots Subdivision, Unit 2-B.

Lots 1 to 40, inclusive, 42 to 66, inclusive, as shown on
File Plan 1123 filed in sald Bureasu.

F. Koko-Kai 2, Maunalua Bay View Lots Subdivision, Unit 2-C.

Lots A to H, inclusive, as shown on File Plan 1468 filed
in sald Bureau.

G. May Way subdivision, Unit 1-A.

Lote )} and 2, as shown on File Plan 1494 filed in said
Bureau. .

Exhibic "A" - Pape 1
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STATE OF HAWAll )

S5,
C1TY AND COUN1Y OF KONOLULU )
On this Hﬁ‘ day of &db\mmj\ , 1911 , before
v ]
me personally appeared riyton B Themoson '
Villiagm §. Plchardion and Miafsuo Tak sbukl .

three of the Trustees of the Estate of Bernice Pauahi Bishop,
to me known to be the persons described in and who severally
executed the forcsoingl {nstrument, and acknowledged that they
executed the sape as thelr free act and deed, as such Yrustees.

LML W FAVAINNR
Breg B D B Reeatt

Fyons 2l ee gy on i A ni




